
 
Staff report 

 
DATE: August 2, 2018 

FILE: 3360-20/RZ 4C 18 
TO: Chair and Directors 
 Electoral Areas Services Committee  
 
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Zoning Bylaw Amendment – 2245 Schulz Road (Pajak) 
 Puntledge – Black Creek (Electoral Area C) 

 Parcel A (DD 10199W) of Lot 21, Block 29, Comox District, Plan 4267,  
PID 005-027-462 

  

 
Purpose 
To seek Comox Valley Regional District (CVRD) Board support to undertake external agency and 
First Nations referrals for a proposed rezoning to resolve a split zoned situation and to enable future 
subdivision. 
 
Recommendation from the Chief Administrative Officer: 
THAT the Comox Valley Regional District Board endorse the agency referral list as outlined in 
Appendix B of staff report dated August 2, 2018, and direct staff to start the external agency referral 
process for Parcel A (DD 10199W) of Lot 21, Block 29, Comox District, Plan 4267, PID  
005-027-462 (Pajak) as part of a proposed amendment (RZ 4C 18) of Bylaw No. 2781, being the 
“Comox Valley Zoning Bylaw, 2005”; 
 
FURTHER THAT Comox Valley Regional District staff consult with First Nations in accordance 
with the referrals management program dated September 25, 2012; 
 
AND FINALLY THAT the Comox Valley Regional District Board authorize staff to begin 
discussions on provision of community amenities as per Section 72 “Community Amenity 
Contributions” of Bylaw No. 337, being the “Rural Comox Valley Official Community Plan Bylaw 
No. 337, 2014.” 

 
Executive Summary 

 The subject property is located at 2245 Schulz Road in Electoral Area C (Figures 1 and 2). 

 The approximate size of the property is 4.2 hectares. 

 The property is split-zoned: Country Residential One (CR-1) in the western portion and 
Residential One B (R-1B) in the eastern portion (Figure 3).  

 The applicant wishes to rezone the property in order to resolve the split zone situation, and 
to provide subdivision opportunities. While the current plan is to subdivide into three lots, 
the applicant requests a zone with a minimum lot area of subdivision of 0.4 hectares. 

 Note that the zoning bylaw is under review. In the proposed zoning bylaw, the minimum lot 
area for residential zones will be 1.0 hectare, based on feedback from Vancouver Island 
Health Authority (VIHA). 

 The subject property is in the Saratoga Miracle Beach Settlement Node as per the Comox 
Valley Regional District Regional Growth Strategy (RGS) and Rural Comox Valley Official 
Community Plan (OCP). The rezoning application is consistent with these plans. 

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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 The draft Saratoga Miracle Beach Local Area Plan (LAP) designates the subject property 
within “Residential” and is within the Core Development Area. The rezoning application is 
also consistent with the draft. 

 The CVRD Board is recommended to conduct First Nations and external agency referrals 
for this rezoning application (Appendix B). External referral will help in determining actual 
redevelopment potential. In addition, the CVRD Board is recommended to authorize staff 
to begin discussions on provision of community amenities as per Section 72 of the OCP. 

 

Prepared by:   Concurrence: 
   
B. Chow  A. Mullaly 
   

Brian Chow, MCIP, RPP  Alana Mullaly, M.Pl., MCIP, RPP 
Rural Planner  Acting General Manager of Planning 

and Development Services Branch 
 
Background/Current Situation 
The subject property is located at 2245 Schulz Road and is approximately 4.2 hectares in area 
(Figures 1 and 2). It is a long, skinny lot, bounded by Schulz Road to the north, Miracle Beach 
Elementary School to the southeast, residential lots to the south and Old Island Highway to the 
west. The property is split zoned: CR-1 in the western portion and R-1B in the eastern portion 
(Figure 3). The applicant wishes to rezone the property in order to resolve the split zone situation, 
and to provide subdivision opportunities. While the current plan is to subdivide into three lots, the 
applicant requests a zone with a minimum lot area of subdivision of 0.4 hectares. 
 
Official Community Plan Analysis 
Bylaw No. 337 being the “Rural Comox Valley Official Community Plan Bylaw No. 337, 2014,” 
designates the subject property within Saratoga and Miracle Beach Settlement Node. The draft 
Saratoga Miracle Beach LAP designates this property as Residential and is within the Core 
Development Area. This designation is for small-lot neighbourhoods with single detached dwellings 
and provisions for secondary suites, carriage houses and secondary dwellings. The residential density 
is to be between four to 24 units per hectare subject to the availability of community water and 
sewer services. The rezoning application is consistent with the growth management framework of 
these plans. 
 
Section 33(4) of the OCP indicates that the community amenity policy in part 4 of the OCP is to be 
applied for development in settlement nodes. It is a priority to have community amenities that 
support the goals and objectives of the settlement node and local area plan. Section 72 of the OCP 
contains the policies on community amenity contributions. 
 
Zoning Bylaw Analysis 
The subject property is split zoned. In the review of zoning history, the property first appeared as 
split zoned in Bylaw No. 869, which was adopted on April 28, 1986. (The applicant owned this 
property in October 1986.) Currently, in Bylaw No. 2781, being the “Comox Valley Zoning Bylaw, 
2005”, the minimum lot area for subdivision for the CR-1 zone is 2.0 hectares and the minimum lot 
area for the R-1B zone is 0.40 hectares, if the lot is connected to either community water or sewer. 
The subject property is in the Black Creek/Oyster Bay Water Local Service Area. Approximately 1.0 
hectare of the 4.2 hectare lot is zoned R-1B. 
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The application to rezone the entire lot to a residential zone that will enable subdivision. The 
applicant requests to rezone the lot to a zone with the minimum lot area of 0.4 hectares, based on 
the current minimum subdivision lot area in the R-1B zone. The current plan is to subdivide into 
three lots and leave the remainder density for the future. Note that the current zoning bylaw is under 
review, and in the draft zoning bylaw, the minimum lot area for residential zones will be 1.0 hectare, 
based on feedback from VIHA. Through the rezoning process, the applicant will be required to 
demonstrate the actual subdivision potential based on on-site servicing capacity. A site specific study 
will ensure that onsite wastewater treatment systems will be sustainable for the long term. 
 
Easement Analysis 
The land title of the subject property identifies that there is an easement agreement (ID: L5606) 
between the applicant and property owners to the south (Appendix A). The easement agreement 
indicates that there are two easement areas, identified and outlined as Easement Area A and 
Easement Area B, on the subject property. The two easement areas can be used by the property 
owners to the south to trespass; to construct and maintain roads and associated ditches, drains, 
sewers or other necessary installations; and to be dedicated as public roads to the Ministry of 
Transportation and Infrastructure, if the signatories agree. While the CVRD is not a signatory in this 
easement, there exists an opportunity for neighbourhood connectivity, such as having another access 
to the school. This could be the basis for community amenity discussions per Section 72 of the 
OCP.  
 
Policy Analysis 
Section 460 of the Local Government Act (RSBC, 2015, c. 1) (LGA) states that a local government 
must define procedures by which a property owner may apply for a bylaw amendment. Section 479 
of the LGA authorizes a local government to regulate the use, density, size and shape of land, 
buildings and structures. Section 464 states that a local government must hold a Public Hearing 
before adopting a Zoning Bylaw. 
 
Options 
The board can: 

1. Refer the application to external agencies and First Nations for review, or 
2. Deny the application to rezone the property to allow for a reduced parcel size. 

 
Staff recommends option 1. This will enable staff to collect specific feedback on the application. 
 
Financial Factors 
The applicant has paid for the rezoning application review in accordance with the Bylaw No. 328 
being the “Comox Valley Regional District Planning Procedures and Fees Bylaw No. 328, 2014”. If 
the application proceeds to statutory public hearing, additional fees will be required. Fees paid to 
date account for the rezoning only and not future subdivision or development permit fees. 
 
Legal Factors 
This report and the recommendations contained herein are in compliance with the LGA and CVRD 
bylaws. The LGA authorizes a local government to regulate the use of land and buildings. 
 
Regional Growth Strategy Implications 
Bylaw No. 120, being the “Comox Valley Regional District Regional Growth Strategy Bylaw No. 
120, 2010”, designates the subject property within the Saratoga and Miracle Beach Settlement Node. 
Settlement Nodes shall accommodate growth through a balance of new development, intensification 
and improvements to public infrastructure (MG Policy 1B-1). The growth management framework 
is to direct 90 per cent of growth to Core Settlement Areas, and this Settlement Node is part of the 
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Core Settlement Area. Therefore, the proposed rezoning to enable subdivision is consistent with this 
growth management framework. Specific uses within the settlement nodes are identified in the 
Saratoga Miracle Beach LAP (MG Policy 1B-2).  
 
Intergovernmental Factors 
Appendix B contains a list of agencies and First Nations, to which staff recommends referring the 
application. Feedback from the referral will be reported at a future Electoral Areas Services 
Committee meeting. 
 
Interdepartmental Involvement 
Planning staff is leading this application. Input from engineering services regarding development 
cost charges and water connections will be sought if the application proceeds to subdivision. A 
rainwater management plan is required at this rezoning application stage in order to determine and 
confirm the development potential. The rainwater management plan should include appropriate 
mitigation measures in order to maintain pre-development or natural hydrologic conditions 
including natural rates of surface runoff, infiltration to shallow groundwater and infiltration to deep 
groundwater. If the CVRD Board accepts Jim Dumont’s Saratoga Master Drainage Plan, the 
application would need to meet the plan’s recommendations. 
 
Parkland dedication at time of subdivision only applies when a proposal includes subdivision of 
more than three lots. 
 
Citizen/Public Relations 
Staff recommends that the application be referred to the Area C Advisory Planning Commission. If 
the application proceeds to bylaw preparation, community consultation will be held in accordance 
with Bylaw No. 328 (i.e., statutory mailing and public hearing).  
 
Attachments: Appendix A – “L5606 Easement” 

Appendix B – “Agency List” 
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Figure 1: Subject Property Map 
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Figure 2: Air Photo 
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Figure 3: Zoning Map 
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Agency and First Nations Referral List  

 

The following agencies will receive a referral of the proposal . 
 
First Nations 

 K’ómoks First Nation   Homalco (Xwemalhkwu) Indian Band  

 
We Wai Kai Nation of the Laich-
Kwil-Tach Treaty Society 

 We Wai Kum First Nation 

 Kwiakah First Nation   

 
Provincial Ministries and Agencies 

 Agricultural Land Commission  
Ministry of Community, Sport & Cultural 
Development (responsible for TransLink) 

 BC Assessment  Ministry of Energy & Mines 

 BC Parks  
Ministry of Forests, Lands and Natural 
Resource Operations 

 Ministry of Environment  Ministry of Transportation and Infrastructure 

 BC Transit  
Ministry of Jobs, Tourism & Skills Training 
(responsible for Labour) 

 Ministry of Agriculture  
Ministry of Indigenous Relations and 
Reconciliation 

 
Local Government 

 Comox (Town of)  Alberni-Clayoquot Regional District 

 Courtenay (City of)  Strathcona Regional District 

 Cumberland (Village of)  Regional District of Mount Waddington 

 Islands Trust  Regional District of Nanaimo 

 
Other 

 
Puntledge – Black Creek Area ‘C’ 
Advisory Planning Commission 

 Agricultural Advisory Planning Commission 

 
School District No. 71  
(Comox Valley) 

 
Vancouver Island Health Authority 
(Environmental Health) 
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